PROGRAMMATIC AGREEMENT
CATEGORICAL EXCLUSION PROCESS

Introduction:

This Agreement establishes a procedure that will streamline the environmental review
process for certain Federal actions that have been determined, by regulations or prior
experience with similar projects, to not have significant impacts on the social, cultural,
natural, or physical environment. Such actions would be categorically excluded from the
requirements to prepare either an environmental assessment (EA) or an environmental
impact statement (EIS). All other actions will require formal approval by Federal
Highway Administration (FHWA), regardless of level of document.

This Agreement has been developed to be in conformance with the policy and
procedures for environmental process of Class Ii -Categorical Exclusion (CE) actions as
defined in 23 CFR § 771.117 (as amended).

In entering into this Agreement, the Mississippi Transportation Commission acting by and
through the Mississippi Department of Transportation (MDOT) is an applicant [see 23
CFR § 771.107(f)] and agrees to conduct appropriate environmental reviews and studies
with FHWA to assure compliance with all applicable Federal environmental and related
requirements. MDOT agrees that all the conditions stated in this Programmatic
Agreement for CEs will be satisfied for all projects processed under this Agreement.

FHWA regulations 23 CFR § 771 Environmental Impact and Related Procedures notes
that CEs are actions which meet the definition contained in 40 CFR § 1508.4, and based
on past experience with similar actions, do not involve significant environmental impacts.

This Agreement does not preclude MDOT from requesting individual CE review and
approval from FHWA when deemed appropriate, even though the action may fall within
the bounds of this Agreement, and does not preclude FHWA from the right to request
individual review for such actions.

The FHWA Mississippi Division office and MDOT agree to implement the following
provisions:

Scope of Actions Covered Under this Agreement:

Projects processed under this Agreement must be actions that meet the definitions in
40 CFR § 1508.4 and 23 CFR § 771.117 for “categorical exclusions”, are not excluded
from processing under this Agreement by its terms, and are actions which do not
individually or cumulatively have a significant effect on the human environment, and for
which neither an environmental assessment nor an environmental impact statement is



required.

For a proposed action that MDOT concludes qualifies for a CE under 23 CFR § 771.117,
MDOT shall certify to FHWA that the action meets the requirements of this Section,
including that 23 CFR § 771.117(a) is satisfied and the project and is one that:
1. Does not induce significant impacts to planned growth or land use for the area
2. Does not require the relocation of residents or businesses
3. Does not have a significant impact on any natural, cultural, recreational, historic, or
other resource
4. Does not involve significant air, noise or water quality impacts
5. Does not have significant impacts on travel patterns
6. Does not otherwise, either individually or cumulatively, have any significant
environmental impacts

Documentation:

Where MDOT determines that an action may be processed as described in this
Agreement, the determination shall be appropriately documented on the ENV-160 Form,
Environmental Class of Action Determination, per the MDOT Environmental Division
Standard Operating Procedures, Rules, and Manuals. At the completion of their
environmental review and studies, MDOT shall certify to FHWA that the action is
appropriately classified as a CE. The MDOT Environmental Engineer/Administrator or
designated subordinate shall certify the project by recording their signature and date on a
project record.

For projects that MDOT determines meet the criteria specified for CE actions in this
Agreement, MDOT shall:

1. Institute a process to identify and review the environmental effects of the
proposed project.
2. Record its certification that a project meets the conditions specified above,

specifying the eligible action that applies to the project and including, at a
minimum, the printed name, title, and date of the State official approving the
certification.
3. Include the following when recording the CE findings:
“‘MDOT has determined that this project does not individually or
cumulatively have a significant impact on the environment as defined by
NEPA regulations, or involve unusual circumstances as defined in 23 CFR
§ 771.117(b), such that it is excluded from the requirements to prepare an
environmental assessment or environmental impact statement.”
4. Record in the project file,
a) the specific categorically excluded activity
b) the CE findings
C) the outcome of any environmental studies conducted to consider
unusual circumstances (23 CFR § 771.117(b)) and to determine if the
CE classification is proper, as appropriate '
d) any documents used in decision-making



D. The State shall maintain electronic and paper project records and records
pertaining to MDOT administration of its certification process for individual
projects. MDOT shall provide the FHWA with copies of any project records
the FHWA may request. MDOT shall retain those records, including all letters
and comments received from governmental agencies, the public, and others
for a period of no less than three (3) years after completion of project
construction. This 3-year retention provision does not relieve MDOT of its
project or program recordkeeping responsibilities under 49 CFR § 18.42 or any
other applicable laws, regulations, or policies.

6. MDOT shall ensure that project records are available to the public consistent
with requirements applicable to Federal agencies under 5 USC § 552 (the
Freedom of Information Act, as amended in 2002) and NEPA, and consistent
with applicable FHWA regulation, policy, and guidance.

s MDOT agrees that for projects requiring right-of-way, FHWA will complete
the consultation with the Federally recognized American Indian Tribes prior to
approval of the CE.

A copy of the completed form will be provided, at the time it is completed, to the FHWA
Division Office for their records.

Environmental Regulations:

40 CFR § 1508.4 Categorical Exclusions defines the category of actions, “Categorical
Exclusions”, which do not individually or cumulatively have a significant effect on the
human environment and which have been found to have no such effect in procedures
adopted by a Federal agency in implementing any of these regulations and for which,
therefore, neither an environmental assessment nor an environmental impact statement
is required. The Appendix contains the content of 40 CFR § 1508.4 Categorical

Exclusions, 23 CFR § 771.115 Classes of Action, and 23 CFR § 771.117 Categorical
Exclusions.

23 CFR § 117.115 Classes of Actions describes the three classes of action that prescribe
the level of documentation required to be in compliance with the National Environmental
Policy Act (NEPA). Class | Actions are Environmental Impact Statements, Class Ill are
Environmental Assessments, and CEs are listed as Class Il Actions. 23 CFR §
771.117(c) provides a specific list of actions that normally do not require any further effort
to satisfy NEPA. 23 CFR § 771.117(d) lists additional actions that require additional
documentation to demonstrate the result of the action will not have a significant effect on
the environment.

Eligible Actions:

Based upon prior experiences in the State of Mississippi and in context of the above
guidance, the following is a list of actions, subject to the conditions described below, that
once reviewed and subject to any appropriate environmental studies, may be certified by
MDOT as categorical exclusions:



Activities that do not involve or lead directly to construction such as planning,
feasibility, technical, and research studies

Construction of bicycle and pedestrian lanes within existing right-of-way
Landscaping

Installation of fencing, signs, pavement markings, rumble strips, traffic signals, and
railroad warning devices where minimal disruption to traffic would occur and the
work would be within existing right-of-way

Improvements to existing rest areas and truck weigh stations

Alterations to facilities or vehicles in order to make them accessible for elderly and
handicapped persons

Modernization of a highway by resurfacing, restoration, rehabilitation,
reconstruction , addition of shoulders, or adding auxiliary lanes for, parking,
weaving, or turning

Highway safety improvement projects including the installation of control devices
and lighting

Bridge rehabilitation, reconstruction, or replacement

Rehabilitation of existing guardrail or installation of new guardrail

Re-construction of truck weigh stations or rest areas

Environmental Impacts Thresholds:

1. The actions listed above may be processed and certified by MDOT as CE's even
though the action involves one or more of the following impacts:

a. Section 106 property impacts that result in “No Historic Properties Affected,”
"No Adverse Effect" or "Conditional No Adverse Effect" with written
concurrence from Mississippi Department of Archives and History and are not
found objectionable by any of the Federally recognized American Indian Tribes
of Mississippi, providing there is no Section 4(f) use of the historic property or
the archaeological site has been determined to have little value for preservation
in place as defined by Section 4(f) of the DOT Act of 1966 [23 CFR § 774.13(b)]

b. Wetlands, Stream and/or Open Water Impacts: Any impact within the threshold
of a U.S. Army Corps of Engineers Section 404 Nationwide or General Permit

c. Minimal traffic disruption (low intensity and of short duration)

d. "No effect" determination by FHWA and US Fish and Wildlife Service (USFWS)
under Section 7 of the Endangered Species Act

e. Minor right of way acquisition: No residential or business dispiacements,
access changes, impairment of existing land functions (such as loss of parking,
substantial loss of residential front yards)

f. Insignificant floodplain encroachment (action will receive No Rise Certification)

g. Coastal area projects that are determined to be consistent with the Coastal
Zone Management Plan as determined by the Mississippi Department of
Marine Resources

h. Migratory bird impacts, provided that the project has concurrence from USFWS

and includes special provisions to prevent "take" as defined by the Migratory
Bird Treaty Act



i.  Prime farmland impacts, provided that the Farmland Impact Rating Score is
less than or equal to 160

. Air quality impacts, provided that the project is not located in a non-attainment
or maintenance area and the project will not cause federal ambient air quality
standards to be exceeded

k. Noise impacts, provided that these impacts would not exceed federal noise
abatement criteria (23 CFR § 772, Table 1) or substantial changes in noise
levels relative to the no-build condition established in MDOT’s Noise Policy

2. Actions processed programmatically as CE's shall not involve:

a. Public controversy - MDOT shall gauge the potential for public controversy
based on the nature of the undertaking. When a proposed action involves
potential direct or indirect changes in the roadway or corridor character,
substantial changes in access, substantial construction impacts or duration of
construction, off-site detours, or other conditions affecting the public, then
public involvement is required. MDOT will contact FHWA regarding the
eligibility of the action for programmatic processing of the CE if there is
potential for public controversy

b. Any use of a resource protected by Section 4(f) of the DOT Act of 1966 as
defined by that Act (Programmatic 4(f) Evaluation, de minimis, or otherwise)

c. Projects with underground storage tanks or hazardous materials involvement

3. Ifaproject was originally processed by MDOT and certified as a CE and then changes
in scope or new impacts have occurred that could make the project ineligible to be
certified by MDOT as a CE, FHWA's approval of the re-evaluation of the CE will be
required in accordance with 23 CFR § 771.129.

Consideration of Unusual Circumstances:
For each project processed under this Agreemen
circumstances exist where a normally categorical
significant environmental effect.

___________________

MDOT shall evaluate as part of its processing of a project whether the action meets 23
CFR § 771.117(a) and is one that does not involve unusual circumstances that might
require the preparation of an EA or EIS and will certify its findings to FHWA. This
consideration of unusual circumstances includes consideration whether the action might
result in:
1. Significant environmental impacts
2. Substantial controversy on environmental grounds
3. Significant impacts on properties protected by section 4(f) of the DOT Act (49 USC
§ 303) or section 106 of the National Historic Preservation Act
4. Inconsistencies with any Federal, State, or local law, requirement or administrative
determination relating to the environmental aspects of the action

Required Resources, Qualifications, Expertise, Standards, and Training:



1. MDOT must maintain adequate organizational and staff capability and
expertise to effectively carry out the provisions of this Agreement. This
includes, without limitation:

a) Using appropriate technical and managerial expertise to perform the
functions set forth under this Agreement
b) Devoting adequate financial and staff resources to carry out the
certification and processing of projects under this Agreement
2. The State may procure through consultant services some or all of the

environmental and other technical expertise needed to carry out its processing
and certifications under this Agreement.

3. At a minimum, all individuals who make certifications shall have completed
Introduction to NEPA and Transportation Decision-Making WEB BASED,
course FHWA-NHI-142052. FHWA and MDOT shall cooperate to bring
environmental training courses, from time to time, to the state.

State Quality Control:

1. MDOT agrees to carry out regular quality control activities to ensure that its CE
certifications are made in accordance with applicable law and this Agreement.

2. At a minimum, MDOT shall monitor its processes relating to project certifications,
environmental analysis, and project file documentation, and check for errors and
omissions. MDOT shall take corrective action as needed and provide FHWA with
a report of the effort.

3. IfMDOT implements training to meet the capability requirements of this
Agreement or as a corrective action, MDOT shall be responsible for the training.
MDOT shall provide notice of the training to the FHWA.

Re-Evaluation of Categorical Exclusions:

MDOT agrees to review the environmental impacts of the proposed action prior to
requesting subsequent federal actions (e.g. authorization to advance a project to
right-of-way or construction phase) in accordance with 23 CFR § 771.129. MDOT shall
consult with FHWA and document the re-evaluation when it is determined that the
conditions have changed, that the NEPA determination is no longer valid for the action, or
there has been a lapse of three years following the date of the current approved
document. MDOT will provide approval for the re-evaluation on the original form or with
a current ENV-160 Form and provide a copy to the FHWA Division Office.

Public Involvement:

Every federal action requires consideration to the appropriate level of public
involvement. 23 CFR § 771.111 provides guidance on the need for providing early and
continuous opportunities for public involvement throughout the project development
process. The level of public involvement should be commensurate with the proposed
action and its potential to impact the human environment and must comply with 23 CFR



§ 771.111 and 23 USC § 128.

For all actions processed under this agreement, all project impacts must be assessed for
context and intensity (40 CFR § 1508.27). As such, the application of 23 § CFR
771.111(h)(2) must be evaluated to determine if a public meeting or the opportunity for a
meeting is in the public’s interest. Meetings are to be held at a convenient time and
place for any Federal-Aid project which has the potential for social, economic,
environmental, or other effect to warrant a public interest or for which the FHWA
determines that a public meeting is in the public’s best interest.

State Monitoring and Reporting on its Performance of the Agreement

FHWA and MDOT shall cooperate in monitoring performance under this agreement and
each party shall modify its practices as needed to assure quality performance by MDOT
and the FHWA.

FHWA and MDOT shall jointly review the performance under this agreement on an
annual basis.

FHWA Oversight Activities

Monitoring by the FHWA and MDOT will include the quality and consistency of MDOT’s
project certifications:

1. At a minimum, FHWA will conduct one program/process review as part of its
oversight activities, for each 12 month period. The results of the reviews shall
be considered at the time this Agreement is considered for renewal.

2. Nothing in this Agreement shall prevent the FHWA from undertaking other
monitoring or oversight actions, including audits, with respect to MDOT'’s
performance under this Agreement. The FHWA, in its sole discretion, may
require MDOT to perform such other quality assurance activities, including
other types of monitoring, as may be reasonably required to ensure compliance
with applicable Federal laws and regulations.

3. MDOT agrees to cooperate with the FHWA in all oversight and quality
assurance activities. -

Agreement Term, Revisions and Termination:

This Agreement shall have a term of five (5) years, beginning on the date of the last

signature. MDOT shall post and maintain an executed copy of this Agreement on its web
site, available to the public.

This Agreement is renewable for additional terms of five (5) years each if MDOT requests
renewal and the FHWA determines that MDOT has satisfactorily carried out the
provisions of this Agreement. In considering any renewal of this Agreement, the FHWA
will evaluate the effectiveness of the Agreement and its overall impact on the
environmental review process.



At least six (6) months prior to the end of each five year term, MDOT and the FHWA shall
meet to discuss the results under the Agreement and consider amendments to this
Agreement. This meeting may be combined with a meeting to discuss performance under
the monitoring provisions of this agreement.

If the parties do not renew the Agreement, then it shall expire at the end of the term then
in effect.

This Agreement may be modified by mutual consent at any time. MDOT or FHWA may
request that the agreement be amended, whereupon the parties will consult to reach a
consensus on the proposed amendment. Where no consensus can be reached, the
Agreement will not be amended.

This Agreement may be terminated by either party by providing thirty (30) days written
notice.



Approval Agreement:

Execution of this Agreement and implementation of its terms by MDOT formally provides
evidence that MDOT has reviewed this Agreement and agrees to the terms and
conditions for its implementation. This Agreement is effective upon the date of the last
signature below.

Mississippi Transportation Commission acting by and through the Mississippi
Department of Transportation

/%///////%/@ 1 Loa

/ Melinda L. McGrath, P.E. Date
Interim Executive Director/Chief Engineer
Mississippi Department of Transportation

B 11 pey 120

B gl 423z

Andrew H. Hughes Date
Division Administrator
Federal Highway Administration




APPENDIX

TITLE 40--PROTECTION OF ENVIRONMENT
CHAPTER V--COUNCIL ON ENVIRONMENTAL QUALITY

Sec. 1508.4 CATEGORICAL EXCLUSION

Categorical exclusion means a category of actions which do not individually or cumulatively have a
significant effect on the human environment and which have been found to have no such effect in
procedures adopted by a Federal agency in implementation of these regulations (Sec. 1507.3) and for
which, therefore, neither an environmental assessment nor an environmental impact statement is
required. An agency may decide in its procedures or otherwise, to prepare environmental assessments
for the reasons stated in Sec. 1508.9 even though it is not required to do so. Any procedures under this
section shall provide for extraordinary circumstances in which a normally excluded action may have a
significant environmental effect.

CODE OF FEDERAL REGULATIONS
TITLE 23--HIGHWAYS
23 CFR § 771.115 AND 23 CFR § 771.117

Sec. 771.115 CLASSES OF ACTIONS

process.

(a) Class | (EISs). Actions that significantly affect the environment require an EIS (40 CFR § 1508.27).
The following are examples of actions that normally required an EIS:

(1) A new controlled access freeway.
(2) A highway project of four or more lanes on a new location.

(3) New construction or extension of fixed rail transit facilities (e.g., rapid rail, light rail, commuter rail,
automated guideway transit).

(4) New construction or extension of a separate roadway for buses or high occupancy vehicles not
located within an existing highway facility.

(b) Class Il (CEs). Actions that do not individually or cumulatively have a significant environmental effect
are excluded from the requirement to prepare an EA or EIS. A specific list of CEs normally not requiring
NEPA documentation is set forth in § 771.117(c). When appropriately documented, additional projects
may also qualify as CEs pursuantto § 771.117(d).



(c) Class Il (EAs). Actions in which the significance of the environmental impact is not clearly
established. All actions that are not Class | or Il are Class Ill. All actions in this class require the
preparation of an EA to determine the appropriate environmental document required.

[52 FR 32660, Aug. 28, 1987, as amended at 74 FR 12529, Mar. 24, 2009]



Sec. 771.117 CATEGORICAL EXCLUSIONS

1) (a) Categorical exclusions (CEs) are actions which meet the definition contained in 40 CFR 1508.4,
and, based on past experience with similar actions, do not involve significant environmental impacts.
They are actions which: do not induce significant impacts to planned growth or land use for the area; do
not require the relocation of significant numbers of people; do not have a significant impact on any
natural, cultural, recreational, historic or other resource; do not involve significant air, noise, or water
quality impacts; do not have significant impacts on travel patterns; or do not otherwise, either
individually or cumulatively, have any significant environmental impacts.

2) (b) Any action which normaily would be ciassified as a CE but couid invoive unusuai circumstances
will require the Administration, in cooperation with the applicant, to conduct appropriate environmental
studies to determine if the CE classification is proper. Such unusual circumstances include:

3) (1) Significant environmental impacts;

4) (2) Substantial controversy on environmental grounds;

5) (3) Significant impact on properties protected by section 4(f) of the DOT Act or section 106 of the
National Historic Preservation Act; or

6) (4) Inconsistencies with any Federal, State, or local law, requirement or administrative determination
relating to the environmental aspects of the action.

7) (c) The following actions meet the criteria for CEs in the CEQ regulation (section 1508.4) and §
771.117(a) of this regulation and normally do not require any further NEPA approvals by the
Administration:

8) (1) Activities which do not involve or lead directly to construction, such as planning and research
activities; grants for training; engineering to define the elements of a proposed action or alternatives so
that social, economic, and environmental effects can be assessed; and Federal-aid system revisions
which establish classes of highways on the Federal-aid highway system.

9) (2) Approval of utility installations along or across a transportation facility.

10) (3) Construction of bicycle and pedestrian lanes, paths, and facilities.

11) (4) Activities included in the State's highway safety plan under 23 U.S.C. 402.

12) (5) Transfer of Federal lands pursuant to 23 U.S.C. 107(d) and/or 23 U.S.C. 317 when the land transfer
is in support of an action that is not otherwise subject to FHWA review under NEPA.

13) (6) The installation of noise barriers or alterations to existing publicly owned buildings to provide for
noise reduction.

14) (7) Landscaping.

15) (8) Installation of fencing, signs, pavement markings, small passenger shelters, traffic signals, and
railroad warning devices where no substantial land acquisition or traffic disruption will occur.

16) (9) Emergency repairs under 23 U.S.C. 125.

17) (10) Acquisition of scenic easements.

18) (11) Determination of payback under 23 U.S.C. 156 for property previously acquired with Federal-aid

participation.

) (12) Improvements to existing rest areas and truck weigh stations.

) (13) Ridesharing activities.

) (14) Bus and rail car rehabilitation.

22) (15) Alterations to facilities or vehicles in order to make them accessible for elderly and handicapped
persons.

23) (16) Program administration, technical assistance activities, and operating assistance to transit
authorities to continue existing service or increase service to meet routine changes in demand.

24) (17) The purchase of vehicles by the applicant where the use of these vehicles can be accommodated
by existing facilities or by new facilities which themselves are within a CE.

19
20
21



25) (18) Track and railbed maintenance and improvements when carried out within the existing
right-of-way. :

26) (19) Purchase and installation of operating or maintenance equipment to be located within the transit
facility and with no significant impacts off the site.

27) (20) Promulgation of rules, regulations, and directives.

28) (21) Deployment of electronics, photonics, communications, or information processing used singly or in
combination, or as components of a fully integrated system, to improve the efficiency or safety of a
surface transportation system or to enhance security or passenger convenience. Examples include, but
are not limited to, traffic control and detector devices, lane management systems, electronic payment
equipment, automatic vehicle locaters, automated passenger counters, computer-aided dispatching
systems, radio communications systems, dynamic message signs, and security equipment including
surveillance and detection cameras on roadways and in transit facilities and on buses.

29) (d) Additional actions which meet the criteria for a CE in the CEQ regulations (40 CFR 1508.4) and
paragraph (a) of this section may be designated as CEs only after Administration approval. The
applicant shall submit documentation which demonstrates that the specific conditions or criteria for
these CEs are satisfied and that significant environmental effects will not result. Examples of such
actions include but are not limited to:

30) (1) Modernization of a highway by resurfacing, restoration, rehabilitation, reconstruction, adding
shoulders, or adding auxiliary lanes (e.g., parking, weaving, turning, climbing).

31) (2) Highway safety or traffic operations improvement projects including the installation of ramp metering
control devices and lighting.

32) (3) Bridge rehabilitation, reconstruction or replacement or the construction of grade separation to
replace existing at-grade railroad crossings.

33) (4) Transportation corridor fringe parking facilities.

34) (5) Construction of new truck weigh stations or rest areas.

35) (6) Approvals for disposal of excess right-of-way or for joint or limited use of right-of-way, where the
proposed use does not have significant adverse impacts.

36) (7) Approvals for changes in access control.

37) (8) Construction of new bus storage and maintenance facilities in areas used predominantly for
industrial or transportation purposes where such construction is not inconsistent with existing zoning
and located on or near a street with adequate capacity to handle anticipated bus and support vehicle
traffic.

38) (9) Rehabilitation or reconstruction of existing rail and bus buildings and ancillary facilities where only
minor amounts of additional land are required and there is not a substantial increase in the number of
users.

39) (10) Construction of bus transfer facilities (an open area consisting of passenger shelters, boarding
areas, kiosks and related street improvements) when located in a commercial area or other high activity
center in which there is adequate street capacity for projected bus traffic.

40) (11) Construction of rail storage and maintenance facilities in areas used predominantly for industrial or
transportation purposes where such construction is not inconsistent with existing zoning and where
there is no significant noise impact on the surrounding community.

41) (12) Acquisition of land for hardship or protective purposes. Hardship and protective buying will be
permitted only for a particular parcel or a limited number of parcels. These types of land acquisition
qualify for a CE only where the acquisition will not limit the evaluation of alternatives, including shifts in
alignment for planned construction projects, which may be required in the NEPA process. No project
development on such land may proceed until the NEPA process has been completed.

42) (i) Hardship acquisition is early acquisition of property by the applicant at the property owner's request
to alleviate particular hardship to the owner, in contrast to others, because of an inability to sell his



property. This is justified when the property owner can document on the basis of health, safety or
financial reasons that remaining in the property poses an undue hardship compared to others.

43) (i) Protective acquisition is done to prevent imminent development of a parcel which may be needed for
a proposed transportation corridor or site. Documentation must clearly demonstrate that development
of the land would preclude future transportation use and that such development is imminent. Advance
acquisition is not permitted for the sole purpose of reducing the cost of property for a proposed project.

44) (13) Acquisition of pre-existing railroad right-of-way pursuant to 49 U.S.C. 5324(c). No project
development on the acquired railroad right-of-way may proceed until the NEPA process for such project
development, including the consideration of alternatives, has been completed.

45) (e) Where a pattern emerges of granting CE status for a particular type of action, the Administration will
initiate rulemaking proposing to add this type of action to the list of categorical exclusions in paragraph
(c) or (d) of this section, as appropriate.

46) [52 FR 32660, Aug. 28, 1987; 563 FR 11066, Apr. 5, 1988, as amended at 70 FR 24469, May 9, 2005; 74
FR 12529, Mar. 24, 2009]



